CML00556J Smavatkul, et al. 

REMARKS/ARGUMENTS 

Claims 1-14 are pending in the application, as claim 14 has been added. 
Support for the new claim can be found on page 10, lines 20-32. In the Office Action, 
claims 1-13 were rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Application Publication No. 2004/0072588 to Beach, et al. (Beach). The 102(e) 
rejection was confirmed in a voicemail left by the Examiner on March 23, 2007. In 
addition, claims 1-4, 8-10 and 13 were rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-24 of U.S. 
Patent No. 6,917,598 to Emeott, et al. (Emeott). Claims 5-7, 1 1 and 12 were rejected 
on the ground of nonstatutory obviousness-type double patenting as being 
unpatentable over claims 1-24 of Emeott in view of U.S. Patent No. 7,133,381 to 
Sherman (Sherman). 

Claims 1-4, 8-10 and 13 were rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-13 of U.S. 
Patent No. 6,973,052 to Wang, et al. (Wang). Finally, claims 5-7, 1 1 and 12 were 
rejected on the ground of nonstatutory obviousness-type double patenting as being 
unpatentable over claims 1-13 of Wang in view of Sherman. 

Concerning the Beach reference. Applicants direct the Examiner's attention to 
the attached Declaration of Prior Invention in the United States under 37 C.F.R. §1 .131 
to Overcome Cited Patent or Publication. Applicants have submitted an invention 
disclosure form (and accompanying document attachments) that describes the claimed 
subject matter, and the Inventors have averred that this Invention was conceived at 
least by July 19, 2002, which is before the priority date of Beach. Applicants 

Page 6 



CML00556J Smavatkul, et al. 



respectfully submit that the rejection of claims 1-13 under 35 U.S.C. 102(e) In view of 
Beach is moot in view of the submitted declaration. Concerning the Emeott and Wang 
references, Applicants have submitted a terminal disclaimer directed to both Emeott 
and Wang and confirm the ownership interest of the assignee of the current application 
with respect to the Emeott and Wang references. 

In view of the above, Applicants submit that the above claims are now 
patentable over the prior art. Reconsideration and withdrawal of the rejection of the 
claims Is respectfully requested. Passing of this case is now believed to be in order, 
and a Notice of Allowance is earnestly solicited. 

No amendment made was related to the statutory requirements of patentability 
unless expressly stated herein. No amendment made was for the purpose of 
narrowing the scope of any claim, unless Applicants have argued herein that such 
amendment was made to distinguish over a particular reference or combination of 
references. 

In the event that the Examiner deems the present application non-allowable, it is 
requested that the Examiner telephone the Applicants' attorney or agent at the number 
Indicated below so that the prosecution of the present case may be advanced by the 
clarification of any continuing rejection. 
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The Commissioner is hereby authorized to charge any necessary fee, or credit 
any overpayment, to Motorola, Inc. Deposit Account No. 50-211 7. 

Respectfully submitted. 



Date: March 27. 2007 

SEND CORRESPONDENCE TO: 

Motorola, Inc. 

Law Department - MD 1 61 0 
8000 W. Sunrise Blvd. 
Plantation, FL 33322 

Customer Number: 24273 



By: /Larry G. Brown/ 



Larry G. Brown 



Attorney of Record 
Reg. No.: 45,834 



Tel: (954) 723-4295 direct line 
Tel: (954-723-6449 main line 
Fax No.: (954) 723-3871 



